
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

Case No. 0:18-cv-61991-BLOOM/Valle 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 
v. 

1 GLOBAL CAPITAL LLC and 
CARL RUDERMAN, 

Defendants, and 

1 WEST CAPITAL LLC, 
BRIGHT SMILE FINANCING, LLC, 
BRR BLOCK INC., 
DIGI SOUTH, LLC, 
GANADOR ENTERPRISES, LLC, 
MEDIA PAY LLC, 
PAY NOW DIRECT LLC, and 
RUDERMAN FAMILY TRUST, 

Relief Defendants. 
/ 

SPECIALLY APPEARING FOREIGN CANADIAN NON-PARTY  
JUMBLEBERRY ENTERPRISES USA LTD.’S  

OPPOSITION TO RECEIVER JON A. SALE’S MOTION TO COMPEL
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Pursuant to the Court’s Paperless Order of August 1, 2019 (Dkt. 216), Foreign, Canadian 

Non-Party Jumbleberry Enterprises USA Ltd. (“Jumbleberry”), by its attorneys, hereby specially 

appears to oppose the motion to compel (Dkt. 215) filed by the court-appointed receiver. 

INTRODUCTION 

The receiver’s motion should be denied for several independent reasons.  Contrary to the 

receiver’s assertion, non-party Jumbleberry served objections to his subpoena on July 26, 2019, 

the date agreed-upon by the receiver and Jumbleberry’s outside counsel for service of objections.  

Among its many other objections, Jumbleberry objected to the receiver’s subpoena on the grounds 

that this Court lacks authority over Jumbleberry, a non-party Canadian company with no physical 

presence in the United States.  See Objections, Declaration of S. Tyler Hale (“Hale Decl.”) (Ex. A 

hereto) at Ex. 1.  In violation of this Court’s Local Rule 7.1(a)(3), the receiver filed the instant 

motion without meeting and conferring on any of Jumbleberry’s objections.  The receiver’s motion 

should be denied for this reason alone. 

Even were the Court to reach the merits of the receiver’s motion, it should nonetheless be 

denied because this Court lacks authority over Jumbleberry.  Jumbleberry is incorporated under 

Canadian law with its headquarters in Canada.  Jumbleberry has no offices or personnel located 

anywhere in the United Sates, let alone in Florida.  As this Court and several others have held, 

“[a]liens residing abroad cannot be compelled to respond to a subpoena from a U.S. court because 

they owe no allegiance to the United States.”  KLP Indus., L.L.C v. Pelaez, 2006 WL 8434699, at 

*5 (S.D. Fla. Dec. 19, 2006) (citing Gillars v. United States, 182 F.2d 962, 978 (D.C. Cir. 1950)).  

Because this Court lacks authority over Jumbleberry, the receiver’s motion must be denied. 

Finally, the receiver’s motion must also be denied because:  (1) this case has been stayed 

pending the Securities and Exchange Commission’s approval of the parties’ settlement agreement 
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(see Dkt. 204); (2) the receiver’s subpoena, on its face, violates Rule 45’s territorial limitations; 

and (3) the receiver may not proceed under Rule 37 against a non-party like Jumbleberry.   

FACTUAL BACKGROUND 

Jumbleberry is a Canadian company with its principal place of business in Toronto, 

Canada.  See Declaration of Stephen Jukes (“Jukes Decl.”) ¶ 7 (Ex. B hereto).  It operates an 

affiliate marketing network which connects companies wishing to expand their internet advertising 

presences with independent marketing professionals around the world.  Id. ¶ 6.  Jumbleberry’s 

clients are brands, and Jumbleberry provides them with marketing services.  Id.1  Jumbleberry has 

no offices or personnel located anywhere in the United States.  Id. ¶¶ 7-10.  All of its officers are 

residents of Canada, and all of its corporate documents are maintained in Canada.  Id. ¶ 7.   

Before July 1, 2019, Jumbleberry had no knowledge of this action.  Id. ¶ 12.  From a review 

of the docket, Jumbleberry now understands that the receiver was appointed on August 23, 2018, 

to maintain, protect and recover assets of the Receivership Entities.  See Dkt. 12; Motion at 2.  To 

date, the receiver has been awarded $1,468,112.57 from the restitution fund for his services.  See 

Dkt. 125; Dkt. 178; Dkt. 218.  The Court previously cautioned the receiver to avoid “the depletion 

of funds, allegedly needed to pay defrauded investors.”  Dkt. 195.   

On June 14, 2019, the parties to this action filed an unopposed motion to stay to allow the 

SEC Commissioners time to approve a settlement of all claims against all defendants.  See Dkt. 

203.  The Court entered the stay the next day, specifically ordering that the case, and “[a]ll 

deadlines in this matter,” are stayed until October 13, 2019.  Dkt. 204 (attached as Ex. C hereto 

1 The presence of “USA” in Jumbleberry’s name refers to its sometime use as a contact point 
with American companies and does not indicate a U.S. domicile or place of incorporation, of which 
there is none.  Jukes Decl. ¶ 11.
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for the Court’s convenience).2  The Court’s online docket in this matter clearly indicates that the 

case is stayed.  See Ex. D hereto.   

On July 1, two weeks after the case was stayed, and one day before the previously-

scheduled close of all discovery,3 a purported process server appeared at Jumbleberry’s offices in 

Toronto, Canada, and delivered a document styled “Subpoena Duces Tecum In A Civil Case” 

addressed to “Jumbleberry” with this action’s caption, rather than the format of Form AO 88B.  

See Motion at Ex. A.  The subpoena purported to command production of documents kept in the 

ordinary course of business in Canada to a law firm in Miami, Florida within eleven days of 

“service.”  See id.

On July 11, an attorney from undersigned outside counsel for Jumbleberry reached out to 

the issuing attorney to discuss the subpoena.  See Motion at Ex. B.  As a courtesy to reduce costs, 

and as a convenience for all involved, outside counsel for Jumbleberry agreed to accept service 

and to meet and confer regarding any voluntary production, reserving all rights and objections.  

See id.  Counsel for both sides agreed that formal objections would be served on July 26, 2019.  

See id.  Counsel telephonically conferred again on July 23, 2019 and then discussed the subpoena, 

Jumbleberry’s lack of knowledge about the underlying action, and the documents requested by the 

receiver.  Notably, counsel did not agree on timing of any production, and counsel for Jumbleberry 

did not agree to waive Jumbleberry’s objections.  See Ex. E hereto.   

On July 26, 2019, in accordance with the agreed-upon schedule, counsel for Jumbleberry 

served objections to the subpoena.  See Hale Decl. Ex. 1. 

At 12:23 PM on July 31, without meeting-and-conferring on Jumbleberry’s objections, the 

2 Although not docketed until June 17, the Order itself is dated June 15, 2019.

3 See Order Setting Trial and Pre-Trial Schedule, Dkt. 85 (ordering that all discovery be 
“completed” by July 2, 2019).
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receiver filed the instant motion, incorrectly alleging that Jumbleberry “never served objections to 

the Subpoena.”  Motion at 3.  The receiver evidently did not see fit to notify non-party Jumbleberry 

of his motion until ordered to by the Court.  Rather than withdraw the motion in light of 

Jumbleberry’s objections, the receiver filed a notice of compliance confirming service of the 

paperless order on August 1.  Dkt. 217. 

ARGUMENT 

The receiver’s motion should be denied because it was filed in the wrong country, at the 

wrong time, and under the wrong Rule.     

I. The Motion Must Be Denied Because This Court Has No Authority Over 
Foreign Non-Party Jumbleberry. 

As this Court has held, “[a]liens residing abroad cannot be compelled to respond to a 

subpoena from a U.S. court because they owe no allegiance to the United States.”  KLP, 2006 WL 

8434699, at *5 (citing Gillars, 182 F.2d at 978); see also Air Turbine Tech., Inc. v. Atlas Copco 

AB, 217 F.R.D. 545, 546 (S.D. Fla. 2003) (“[T]here appears to be no authority which permits the 

court to circumvent the procedures required to compel testimony from non-United States citizens 

residing in foreign countries.”).   

It is axiomatic that a foreign non-party like Jumbleberry is “beyond the subpoena power” 

of a U.S. District Court.  Courts within this judicial district have long recognized this conclusion 

in analyzing transfer and forum non conveniens motions.  See, e.g., Rosen v. Execujet Servs. LLC, 

241 F. Supp. 3d 1303, 1306 (S.D. Fla. 2017) (“[T]he critical witnesses in this case are located in 

the Bahamas outside the subpoena power of the Court.”); SOC-USA, LLC v. Office Depot, Inc., 

2009 WL 2365863, at *4 (S.D. Fla. July 30, 2009) (“[T]o the extent that most of the witnesses 

appear to be located in England, Japan, and California, they will be beyond the subpoena power 

of both this Court and the Illinois Court.”); Miyoung Son v. Kerzner Int’l Resorts, Inc., 2008 WL 
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4186979, at *8 (S.D. Fla. Sept. 5, 2008) (“[T]his Court cannot effectively subpoena these foreign 

nationals residing in the Bahamas and compel them to appear before this Court.”); Da Rocha v. 

Bell Helicopter Textron, Inc., 451 F. Supp. 2d 1318, 1324 (S.D. Fla. 2006) (“[T]he third party 

witnesses and documents in Brazil are beyond the subpoena power of this court.”); Carnival Cruise 

Lines, Inc. v. Oy Wartsila Ab, 159 B.R. 984, 996 (S.D. Fla. 1993) (finding proposed “Finnish 

witnesses” to be “beyond the compulsory subpoena power of this court”).4

As might be expected because of its geographic proximity to Canada, the Western District 

of New York is occasionally required to repeat this conclusion as it applies to Canadian residents.  

For example, in Maid of the Mist Corp v. Alcatraz Media, LLC, 2006 U.S. Dist. LEXIS 79872, at 

*5 (W.D.N.Y. Nov. 1, 2006), the court did not mince words regarding its inability to compel 

Canadian individuals to respond to a Rule 45 subpoena: 

[T]he Court also finds that [the] issue of standing with respect to the motion brought 
on behalf of Ms. Thomas and Ms. Carlson is immaterial because these individuals 
are Canadian citizens who reside and work in Canada. The Subpoenas, were served 
upon them outside of the United States and are therefor[e] unenforceable because 
this Court has no subpoena power or jurisdiction outside of the United States over 
these individuals.  The Subpoenas and Notice with respect to these individuals must 
therefore be quashed on this ground. 

Id.  The court cited over 180 years of case law in support of its conclusion.  See id. n.5. 

Here, Jumbleberry is a Canadian entity organized and existing under the laws of Canada 

with its headquarters in Toronto.  Jukes Decl. ¶ 7.  All of its officers are residents of Canada, and 

all of its corporate documents are maintained in Canada.  Id.  Jumbleberry has no offices or 

4 It is important to note that the territorial limitation on the subpoena power in Rule 45(c)-
(d) is a limitation on enforcement, not on service.  The territorial limits of service are governed 
separately by Rule 45(b)(2-3) (limiting subpoena service to the geographic limits of the United 
States except in the case of U.S. nationals found abroad).  Indeed, there is nothing in Rule 45 
permitting service or enforcement of a subpoena on or against foreign entities.
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personnel located in the United States.  Id. ¶¶ 7-10.  This Court cannot compel Jumbleberry to 

comply with a U.S. subpoena for this reason alone.     

II. The Motion Should Be Denied Because the Case is Stayed. 

Even if the receiver had the ability to enforce the subpoena against Jumbleberry in this 

Court (he doesn’t), he should not be permitted to do so because the case is stayed.  See Dkt. 204 

(Ex. C hereto).  The Court’s Order, titled “Order Granting Plaintiff’s Unopposed Motion to Stay,” 

specifies that “[a]ll deadlines in this matter are stayed for 90 days from the date of this Order.”  Id.  

The Court’s docket, on the CM/ECF system, also states that the case is “STAYED.”  See Docket 

at Header (Ex. D).  There is no indication that the receiver is immune from this Order, see Ex. C, 

especially given the Court’s previous Order reminding the receiver to conserve the assets of the 

Receivership Entities.  See Dkt. 195. 

 District courts within this Circuit regularly chasten overzealous litigants for attempting to 

issue subpoenas while matters are stayed, and consequently instruct recipients not to comply with 

those subpoenas.  See Moseley v. Sessions, 2017 WL 1682537, at *3 (S.D. Ga. May 1, 2017), 

recon. denied, 2017 WL 2294675 (S.D. Ga. May 25, 2017) (“Of course, Plaintiff must not seek a 

deposition or request documents unless and until the Court lifts the stay of discovery.”); Smith v. 

Barrow, No. CV 311-044, 2012 WL 4339555, at *2 n.3 (S.D. Ga. Sept. 20, 2012).  A general stay 

is, by its nature, broader than a stay of discovery.  Because the case is stayed, the receiver’s motion 

to compel compliance with a subpoena issued after the stay was entered should be denied. 

III. On its Face, the Subpoena Violates Rule 45. 

 Rule 45 contains strict territorial limitations.  See Fed. R. Civ. P. 45(c)(2) (“A subpoena 

may command: (A) production of documents, electronically stored information, or tangible things 

at a place within 100 miles of where the person resides, is employed, or regularly transacts business 

in person.”).  A subpoena that purports to command production further than 100 miles away instead 
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must be quashed.  See id. at Fed. R. Civ. P. 45(d)(3)(A)(ii); id. at 2013 advisory committee’s notes 

subdivision (c) (“Rule 45(d)(3)(A)(ii) directs the court to quash any subpoena that purports to 

compel compliance beyond the geographical limits specified in Rule 45(c).”).  The Court does not 

retain discretion to gainsay this limit; rather, the 100-mile rule is a mandatory constraint on a 

District Court’s subpoena power.  See Nordotek Envtl., Inc. v. RDP Techs., Inc., 2010 WL 

3070196, at *1 (S.D. Ga. Aug. 5, 2010) (“If the subpoena requires a nonparty witness to travel 

more that [sic] 100 miles from his home or the place where he regularly conducts business in order 

to attend a deposition, the issuing court ‘must quash or modify’ that subpoena. This Court, 

therefore, is prohibited by the federal rules from enforcing the subpoenas as issued” (internal 

citations omitted) (emphasis original to cited decision).).   

Here, the receiver issued a document subpoena to a Canadian entity headquartered in 

Toronto, and seeks to compel production of documents requested in that subpoena to a law firm 

located in Miami, Florida approximately 1,234 miles away.  See Motion at Ex. A.  This is a clear 

violation of Rule 45 that requires denial of the receiver’s motion.  See Fed. R. Civ. P. 

45(d)(3)(A)(ii). 

Indeed, the receiver’s motion entirely ignores the above authority and the geographic reach 

of a U.S. subpoena.  The notion that this Court could compel any foreign non-party to produce 

documents in this District would turn Rule 45(d) on its head.  That provision requires the party 

seeking to compel compliance with a subpoena to file its motion in “the district where compliance 

is required,” not in the court presiding over the underlying action.  Fed. R. Civ. P. 45(d)(2)(B)(i).  

Thus, if, for example, Jumbleberry were a California corporation with its principal place of 

business in San Francisco and no offices in Florida, the receiver would be required to file his 

motion to compel in the Northern District of California, not here in this Court.  See id.  Here, 
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however, Jumbleberry is not even a domestic entity; it is Canadian.  If the receiver wants to compel 

Jumbleberry, he needs to do so in a Canadian court, not here.5

IV. The Receiver Cannot Move to Compel a Non-Party Under Rule 37. 

The receiver’s motion should also be denied because he filed it under Rule 37, which is the 

wrong rule even for a U.S. non-party document subpoena recipient.  See Motion at 1.  Rule 37 

governs discovery disputes between parties.  See Fed. R. Civ. P. 37(a)(3)(B).  There are only two 

exceptions to this rule, and neither applies here: to compel an answer from an evasive deponent 

and to compel the designation of a representative witness for a corporation.  Id. at Fed. R. Civ. P. 

37(a)(3)(B)(i-ii); See also S.E.C. v. Kimmes, 1996 WL 734892, at *5-11 (S.D.N.Y. Dec. 24, 1996) 

(concluding that an SEC receiver has no ability to demand fees for litigating compliance with a 

non-party subpoena under Rule 37).     

Additionally, because Jumbleberry served objections, and because there has been no order 

compelling discovery (nor could there be for the reasons stated herein), the receiver’s request for 

a finding of contempt should also be rejected. See Fed. R. Civ. P. 45, 2013 advisory committee’s 

notes, subdivision (g) (“In civil litigation, it would be rare for a court to use contempt sanctions 

without first ordering compliance with a subpoena, and the order might not require all the 

compliance sought by the subpoena.”). 

V. The Receiver’s Motion Should Also Be Denied Under Local Rule 7.1. 

Local Rule 7.1 provides, in relevant part, that, “[p]rior to filing any motion in a civil case, 

. . .  counsel for the movant shall confer (orally or in writing), or make reasonable effort to confer 

5 The Ontario Evidence Act and the Ontario Rules of Civil Procedure set forth the specific procedures 
that a U.S. litigant is required to follow to request compulsion of information from a Canadian entity located 
in Ontario, such as Jumbleberry.  See Ontario Evidence Act, RSO 1990, c E-23, s.60(1); Ontario Rule of 
Civil Procedure 31.10; see also The Presbytarian Church of Sudan v Rybiak (2006), 275 DLR (4th) 512, 
¶¶ 7, 20 (Ont CA). 
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(orally or in writing), with all parties or non-parties who may be affected by the relief sought in 

the motion in a good faith effort to resolve by agreement the issues to be raised in the motion.”  

L.R. 7.1(a)(3).  “Failure to comply” with this requirement “may be cause for the Court to grant or 

deny the motion and impose on counsel an appropriate sanction, which may include an order to 

pay the amount of the reasonable expenses incurred because of the violation, including a 

reasonable attorney’s fee.”  Id.

Contrary to the receiver’s motion, non-party Jumbleberry served objections to the 

receiver’s subpoena on the agreed-upon date of July 26, 2019.  See Hale Decl. ¶ 2.  The receiver 

filed his motion before meeting and conferring at all on those objections including, but not limited 

to, Jumbleberry’s objections to this Court’s authority over it as a Canadian non-party.  For this 

additional reason, the receiver’s motion should be denied and Jumbleberry awarded its reasonable 

attorney’s fees. 

CONCLUSION 

For the foregoing reasons, foreign non-party Jumbleberry respectfully requests that the 

Court deny the receiver’s motion, quash the subpoena, and grant Jumbleberry its attorney’s fees.  

Date: August 7, 2019 Respectfully submitted, 

/s/ Theodore B. Randles 
Theodore B. Randles (Fla. Bar No. 115790) 
Damon W.D. Wright (of counsel) 
Stephen R. Freeland (of counsel) 
Venable LLP 
600 Massachusetts Ave. NW 
Washington, D.C. 20001 
Tel: (202) 344-4271 

(202) 344-4937 
(202) 344-4837 

Fax: (202) 344-8300. 
tbrandles@venable.com
dwdwright@venable.com
srfreeland@venable.com
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Attorneys for Specially Appearing Foreign 
Non-Party Jumbleberry Enterprises USA 
Ltd.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 0:18-cv-61991-BLOOM/Valle

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,

1 GLOBAL CAPITAL LLC and
CARL RUDERMAN,

Defendants, and

1 WEST CAPITAL LLC,
BRIGHT SMILE FINANCING, LLC,
BRR BLOCK INC.,
DIGI SOUTH, LLC,
GANADOR ENTERPRISES, LLC,
MEDIA PAY LLC,
PAY NOW DIRECT LLC, and
RUDERMAN FAMILY TRUST,

Relief Defendants.

DECLARATION OF S. TYLER HALE IN SUPPORT OF
SPECIALLY APPEARING FOREIGN CANADIAN NON-PARTY

JUMBLEBERRY ENTERPRISES USA LTD.'S
OPPOSITION TO RECEIVER JON A. SALE'S MOTION TO COMPEL

I, S. Tyler Hale, declare:

1. I am over eighteen years of age and competent to testify to the facts herein. I am

an attorney with the firm Venable LLP in Washington, D.C.

2. On July 26, 2019, I caused a copy of a document titled "Foreign Non-Party

Jumbleberry Enterprises USA Ltd.'s Objections to Subpoena Duces Tecum Issued By Receiver

1
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Jon A. Sale, Esq." to be deposited in the United States Mail, First Class, postage prepaid, addressed

to:

Christopher Cavallo, Esq:
Nelson Mullins Broad and Cassel
One Biscayne Tower, 21St Floor
2 South Biscayne Boulevard
Miami, FL 33131

A true and correct copy of the document is attached as Exhibit 1 hereto.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

August 7, 2019.

S. ler ale

2

Case 0:18-cv-61991-BB   Document 219-1   Entered on FLSD Docket 08/07/2019   Page 3 of 19



 
 

EXHIBIT 1 

Case 0:18-cv-61991-BB   Document 219-1   Entered on FLSD Docket 08/07/2019   Page 4 of 19



1

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
Case No. 0:18-cv-61991-BLOOM/Valle

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,
v.

1 GLOBAL CAPITAL LLC, and
CARL RUDERMAN,

Defendants, and

1 WEST CAPITAL LLC,
BRIGHT SMILE FINANCING, LLC,
BRR BLOCK INC.,
DIGI SOUTH, LLC,
GANADOR ENTERPRISES, LLC,
MEDIA PAY LLC,
PAY NOW DIRECT LLC, and
RUDERMAN FAMILY TRUST,

Relief Defendants.
/

FOREIGN NON-PARTY JUMBLEBERRY ENTERPRISES USA LTD.’S 
OBJECTIONS TO SUBPOENA DUCES TECUM ISSUED BY 

RECEIVER JON A. SALE, ESQ.

Pursuant to Federal Rule of Civil Procedure 45, Foreign Non-Party Jumbleberry 

Enterprises USA Ltd. (“Jumbleberry”), by and through its attorneys, hereby objects to the 

Subpoena Duces Tecum in a Civil Case (the “Subpoena”) issued by the court-appointed Receiver, 

Jon A. Sale, Esq. (“Receiver”), in the above-captioned action (the “Action”).

GENERAL OBJECTIONS

The following objections apply to and are hereby incorporated into non-party 

Jumbleberry’s “Specific Objections to Document Requests,” set forth below.  Jumbleberry hereby 

Case 0:18-cv-61991-BB   Document 219-1   Entered on FLSD Docket 08/07/2019   Page 5 of 19



2

objects to the Subpoena on the following grounds:

A. Jumbleberry objects to the Subpoena on the grounds that the Action has been stayed 

pending settlement approval by the Commissioners of the Securities and Exchange Commission.  

See No. Dkt. 204, 18-cv-61991-BLOOM/Valle (S.D. Fla. June 17, 2019). Jumbleberry objects to 

the Subpoena on the grounds that the Subpoena was not issued by the appropriate court in Canada 

through petition to and issuance of letters rogatory by the forum court, as Jumbleberry is a 

Canadian limited company duly organized and existing under the laws of the Province of Ontario, 

Canada.  See, e.g., Parker v. Four Seasons Hotels, Ltd., 291 F.R.D. 181, 186–87 (N.D. Ill. 2013) 

(“Plaintiff served Isadore Sharp in Toronto, Canada. Not only is Canada outside of the Court's 

subpoena power, but Plaintiff admits she is aware of that fact. . . . [S]ince Plaintiff admits to being 

aware of the Court's subpoena power limitations, it warns her that if she tries to compel compliance 

with any improper subpoena she issued, the Court will sanction her.”).

B. Jumbleberry objects to the Subpoena on the grounds that it is not subject to 

Florida’s long-arm statute, Fla. Stat. § 48.193, or the general or specific personal jurisdiction of a 

Court seated in the Southern District of Florida.  Jumbleberry is an Ontario limited company and 

is not “essentially at home” in the Southern District of Florida or in any locality other than Ontario.  

See Daimler AG v. Bauman, 571 U.S. 117, 139 (2014).  Further, Jumbleberry does not have 

sufficient “minimum contacts” that it itself created with the State of Florida to support specific 

personal jurisdiction in that forum.  See Walden v. Fiore, 571 U.S. 277, 283 (2014).

C. Jumbleberry objects to the Subpoena on the grounds that the Subpoena seeks the 

disclosure of confidential or competitively sensitive information and information that is neither 

relevant to any party’s claim or defense nor proportional to the needs of the case.

D. Jumbleberry objects to the Subpoena on the grounds that it was not involved in any 
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conduct at issue in the Action and has no knowledge, actual or constructive, of any of the allegedly 

actionable conduct that is the subject of the Action.

E. Jumbleberry objects to the Subpoena on the grounds that the Subpoena exceeds the 

scope of the Receiver’s authority under Fla. Stat. § 726.105(a)-(b).  The Receiver has no grounds 

to allege in good-faith that any transfer was made to Jumbleberry by a Relief Defendant “[w]ith 

actual intent to hinder, delay, or defraud any creditor of the debtor” for purposes of Fla. Stat. § 

726.105(a).  The Receiver has no grounds to allege in good-faith that any transfer was made to 

Jumbleberry by a Relief Defendant “[w]ithout receiving a reasonably equivalent value in exchange 

for the transfer or obligation, and the debtor: 1. Was engaged or was about to engage in a business 

or a transaction for which the remaining assets of the debtor were unreasonably small in relation 

to the business or transaction; or 2. Intended to incur, or believed or reasonably should have 

believed that he or she would incur, debts beyond his or her ability to pay as they became due.”

F. Jumbleberry objects to the Subpoeona to the extent it calls for the disclosure of 

information subject to the protections of Canada’s Personal Information Protection and Electronic 

Documents Act, S.C. 2000, c. 5.

G. Jumbleberry objects to the Subpoena to the extent it imposes duties and obligations 

greater than, or inconsistent with, those set forth under the Federal Rules of Civil Procedure or any 

applicable local rules or orders of this Court.

H. Jumbleberry objects to the temporal scope of the Subpoena as overly broad, unduly 

burdensome, not proportional to the needs of the Action, and seeking documents and information 

that are not relevant to the subject matter of the Action.  Jumbleberry further objects to the extent

that the Subpoena seeks documents or information related to transactions that occurred more than 

four years prior to the date of the Subpoena, as forbidden by Fla. Stat. § 726.110(2).
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I. Jumbleberry objects to the return date in the Subpoena as unduly burdensome to 

Jumbleberry.

J. Jumbleberry objects to the Subpoena to the extent that it seeks production of 

documents and information protected from disclosure by the attorney-client privilege, attorney 

work-product doctrine, and/or any other applicable privilege or doctrine.

K. Jumbleberry objects to the Subpoena to the extent that it seeks documents or 

information more appropriately sought from the parties in the Action.

L. Jumbleberry objects to the Subpoena to the extent that it seeks documents or 

communications already in the custody of the Receiver, information available from public sources 

or in the public domain, or otherwise accessible to Receiver.

M. Jumbleberry objects to any characterization of alleged facts or events in the 

Subpoena, as well as any facts assumed in the Subpoena.

N. To the extent that any documents can lawfully be produced in response to the 

Subpoena, such documents are for use only in the Action, and documents will be produced only 

after the entry and subject to the terms of an adequate and governing protective order in accordance 

with Canadian law.

O. No objection made herein, or lack thereof, is an admission by Jumbleberry as to the 

existence or non-existence of any documents or information.

P. Jumbleberry objects to the Subpoena to the extent that it subjects Jumbleberry, a 

non-party, to significant expense and undue burden in responding through, inter alia, the 

identification, collection, restoration and/or processing of information or otherwise, that is likely 

to be disproportionate relative to the likely probative value, if any, of the information sought in the 

Subpoena to the claims or defenses in the Action.
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Q. Jumbleberry objects to the Subpoena to the extent that it seeks to discover 

information for purposes outside of the Action.

R. Jumbleberry objects to producing electronically-stored information or other records 

in response to the Subpoena other than in a form to which Jumbleberry agrees and which is 

reasonable.  Jumbleberry reserves the right to have the cost of producing any electronically-stored 

information or other records or items in a particular form requested by Receiver shifted to 

Receiver.

S. Jumbleberry responds to the Subpoena on behalf of itself and no other person or 

entity.

T. To the extent that specific objections are cited herein in response to specific 

requests, those specific objections are provided out of an abundance of caution and because they 

are particularly applicable to such request.  Such specific objections are not intended to waive 

any of the General Objections.

OBJECTIONS TO INSTRUCTIONS

The following Objections to Instructions apply to and are hereby incorporated into non-

party Jumbleberry’s “Specific Objections to Document Requests,” set forth below.  Jumbleberry

hereby objects to the Instructions in the Subpoena on the following grounds:

1. Jumbleberry objects to the Instructions to the extent they are contrary to the 

requirements of, and attempting to impose obligations beyond, Federal Rule of Civil Procedure

45.  

2. Jumbleberry further objects to Instruction Nos. 2, 3, and 4 as overly broad, not

proportional to the needs of the Action, and attempting to impose an undue burden on Jumbleberry

to the extent they require production of “all” or “any” documents being requested.  
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3. Jumbleberry objects to Instruction Nos. 1, 2, 3, 4, and 6 as calling for the production 

of documents and information protected from disclosure by the attorney-client privilege, attorney 

work-product doctrine, and/or any other applicable privilege or doctrine.

4. Jumbleberry objects to Instruction No. 5 as calling for information beyond that 

required by Rules 45 and 26(b)(5).  Jumbleberry further objects to Instruction No. 5 to the extent 

it attempts to require Jumbleberry to log an unreasonable and/or unduly burdensome number of 

documents that are responsive to the Subpoena but protected from disclosure by the attorney-client 

privilege, attorney work-product doctrine, and/or any other applicable privilege or doctrine.

5. Jumbleberry objects to the temporal scope in the relevant time period of January 

1, 2015 to present as overly broad, not proportional to the needs of the Action, requesting 

documents that are not relevant to the subject matter of the Action, and attempting to impose an 

undue burden on Jumbleberry. Jumbleberry further objects to the extent that the Subpoena seeks 

documents or information related to transactions that occurred more than four years prior to the 

date of the Subpoena, as forbidden by Fla. Stat. § 726.110(2)

OBJECTIONS TO DEFINITIONS

The following “Objections to Definitions” apply to and are hereby incorporated into non-

party Jumbleberry’s “Specific Objections to Document Requests,” set forth below.  Jumbleberry

hereby objects to the Definitions in the Subpoena on the following grounds:

1. Jumbleberry objects to the definition of “Documents” as overly broad, attempting 

to impose an undue burden upon Jumbleberry, not proportional to the needs of the Action, and to 

the extent it is contrary to the definition of “Document” in Federal Rule of Civil Procedure

34(a)(1).  Jumbleberry specifically objects to the definition of “Documents” as contrary to the 

proportionality limitations set forth in Federal Rules of Civil Procedure 26(b)(1) and 45, especially 
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in light of the fact that Jumbleberry is a foreign non-party.  

2. Jumbleberry objects to the definition of “electronically stored information” as 

overly broad, attempting to impose an undue burden upon Jumbleberry, and not proportional to 

the needs of the Action given the proportionality limitations set forth in Federal Rules of Civil 

Procedure 26(b)(1) and 45 and in light of the fact that Jumbleberry is a non-party.

3. Jumbleberry objects to the definition of “Receivership Entities,” specifically as to 

its inclusion of “all entities in which any of the foregoing have or had a controlling interest, 

including but not limited to all divisions, subsidiaries, affiliates, predecessors, successors, officers, 

directors, employees, agents, general partners, managing partners, limited partners, partnerships, 

and aliases, code names, or trade or business names used by any of the foregoing,” as requiring

knowledge or information that is not in Jumbleberry’s care, custody, or control.  

4. Jumbleberry objects to the definition of “Carl Ruderman,” specifically as to its 

inclusion of “any of his representatives, attorneys, affiliates, predecessors, or successors,” as 

requiring knowledge or information that is not in Jumbleberry’s care, custody, or control.  

5. Jumbleberry objects to the definition of  “You” and “Your” as overly broad, not 

proportional to the needs of the Action, calling for the production of documents and/or information 

not in Jumbleberry’s care, custody, or control, and attempting to impose an undue burden on 

Jumbleberry to the extent the terms include “all its divisions, subsidiaries, affiliates, predecessors, 

successors, officers, members, managers, directors, employees, agents, general partners, managing 

partners, limited partners, partnerships, and aliases, code names, or trade or business names used 

by any of the foregoing.” 
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SPECIFIC OBJECTIONS TO DOCUMENT REQUESTS

REQUEST FOR PRODUCTION NO. 1:

All documents that refer, relate to, or reflect all assets, books, records, or real or personal 

property of Carl Ruderman or any of the Receivership Entities, whether or not those assets, books, 

records, and real and personal property are in your possession, custody, or control.

OBJECTIONS TO REQUEST FOR PRODUCTION NO. 1:

Jumbleberry incorporates by reference its General Objections, Objections to Definitions, and 

Objections to Instructions as though set forth in full herein. Jumbleberry objects to Request for 

Production No. 1 as overly broad, not proportional to the needs of the Action, unduly burdensome, 

and requesting documents and information that are not relevant to the subject matter of the Action. 

Jumbleberry further objects to Request for Production No. 1 as requiring knowledge or 

information, and requesting production of documents and information, not in Jumbleberry’s care, 

custody, or control.  Jumbleberry objects to Request for Production No. 1 to the extent it calls for 

a legal conclusion. Jumbleberry further objects to Request for Production No. 1 as calling for the 

production of documents and information protected from disclosure by the attorney-client 

privilege, attorney work-product doctrine, and/or any other applicable privilege or doctrine.  

Jumbleberry objects to Request for Production No. 1 to the extent it seeks production of 

confidential or proprietary information.

REQUEST FOR PRODUCTION NO. 2:

All documents that refer, relate to, or reflect any relationship or business involving Carl 

Ruderman or any of the Receivership Entities, directly or indirectly, whether active or inactive.

OBJECTIONS TO REQUEST FOR PRODUCTION NO. 2:

Jumbleberry incorporates by reference its General Objections, Objections to Definitions, and 
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Objections to Instructions as though set forth in full herein. Jumbleberry objects to Request for 

Production No. 2 as overly broad, not proportional to the needs of the Action, unduly burdensome, 

and requesting documents and information that are not relevant to the subject matter of the Action. 

Jumbleberry further objects to Request for Production No. 2 as requiring knowledge or 

information, and requesting production of documents and information, not in Jumbleberry’s care, 

custody, or control.  Jumbleberry objects to Request for Production No. 2 to the extent it calls for 

a legal conclusion. Jumbleberry further objects to Request for Production No. 2 as calling for the 

production of documents and information protected from disclosure by the attorney-client 

privilege, attorney work-product doctrine, and/or any other applicable privilege or doctrine.  

Jumbleberry objects to Request for Production No. 2 to the extent it seeks production of 

confidential or proprietary information.  Jumbleberry objects to Request for Production No. 2 as 

duplicative and/or cumulative of Request for Production No. 1.

REQUEST FOR PRODUCTION NO. 3:

All documents that refer, relate to, or reflect any loans, lines of credit, or transfers related 

to Carl Ruderman or any of the Receivership Entities.

OBJECTIONS TO REQUEST FOR PRODUCTION NO. 3:

Jumbleberry incorporates by reference its General Objections, Objections to Definitions, and 

Objections to Instructions as though set forth in full herein. Jumbleberry objects to Request for 

Production No. 3 as overly broad, not proportional to the needs of the Action, unduly burdensome, 

and requesting documents and information that are not relevant to the subject matter of the Action. 

Jumbleberry further objects to Request for Production No. 3 as requiring knowledge or 

information, and requesting production of documents and information, not in Jumbleberry’s care, 

custody, or control.  Jumbleberry objects to Request for Production No. 3 to the extent it calls for 
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a legal conclusion. Jumbleberry further objects to Request for Production No. 3 as calling for the 

production of documents and information protected from disclosure by the attorney-client 

privilege, attorney work-product doctrine, and/or any other applicable privilege or doctrine.  

Jumbleberry objects to Request for Production No. 3 to the extent it seeks production of 

confidential or proprietary information.  

REQUEST FOR PRODUCTION NO. 4:

All documents that refer, relate to, or reflect any payments or transfers made by or on behalf 

of Carl Ruderman or any of the Receivership Entities, including but not limited to, checks, billing

statements, or credit card stubs, including the purpose of any such payment.

OBJECTIONS TO REQUEST FOR PRODUCTION NO. 4:

Jumbleberry incorporates by reference its General Objections, Objections to Definitions, and 

Objections to Instructions as though set forth in full herein. Jumbleberry objects to Request for 

Production No. 4 as overly broad, not proportional to the needs of the Action, unduly burdensome, 

and requesting documents and information that are not relevant to the subject matter of the Action. 

Jumbleberry further objects to Request for Production No. 4 as requiring knowledge or 

information, and requesting production of documents and information, not in Jumbleberry’s care, 

custody, or control.  Jumbleberry objects to Request for Production No. 4 to the extent it calls for 

a legal conclusion. Jumbleberry further objects to Request for Production No. 4 as calling for the 

production of documents and information protected from disclosure by the attorney-client 

privilege, attorney work-product doctrine, and/or any other applicable privilege or doctrine.  

Jumbleberry objects to Request for Production No. 4 to the extent it seeks production of 

confidential or proprietary information.  Jumbleberry objects to Request for Production No. 4 as 

duplicative and/or cumulative of Request for Production No. 3.

Case 0:18-cv-61991-BB   Document 219-1   Entered on FLSD Docket 08/07/2019   Page 14 of 19



11

REQUEST FOR PRODUCTION NO. 5:

All documents that refer, relate to, or reflect any payments or transfers made to or for the 

benefit of Carl Ruderman or any of the Receivership Entities, including, but not limited to, checks, 

billing statements, or credit card stubs.

OBJECTIONS TO REQUEST FOR PRODUCTION NO. 5:

Jumbleberry incorporates by reference its General Objections, Objections to Definitions, and 

Objections to Instructions as though set forth in full herein. Jumbleberry objects to Request for 

Production No. 5 as overly broad, not proportional to the needs of the Action, unduly burdensome, 

and requesting documents and information that are not relevant to the subject matter of the Action. 

Jumbleberry further objects to Request for Production No. 5 as requiring knowledge or 

information, and requesting production of documents and information, not in Jumbleberry’s care, 

custody, or control.  Jumbleberry objects to Request for Production No. 5 to the extent it calls for 

a legal conclusion. Jumbleberry further objects to Request for Production No. 5 as calling for the 

production of documents and information protected from disclosure by the attorney-client 

privilege, attorney work-product doctrine, and/or any other applicable privilege or doctrine.  

Jumbleberry objects to Request for Production No. 5 to the extent it seeks production of 

confidential or proprietary information.  Jumbleberry objects to Request for Production No. 5 as 

duplicative and/or cumulative of Request for Production No. 3.

REQUEST FOR PRODUCTION NO. 6:

All communications that refer, relate to, or reflect Carl Ruderman or any of the 

Receivership Entities.

OBJECTIONS TO REQUEST FOR PRODUCTION NO. 6:

Jumbleberry incorporates by reference its General Objections, Objections to Definitions, and 
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Objections to Instructions as though set forth in full herein. Jumbleberry objects to Request for 

Production No. 6 as overly broad, not proportional to the needs of the Action, unduly burdensome, 

and requesting documents and information that are not relevant to the subject matter of the Action. 

Jumbleberry further objects to Request for Production No. 6 as requiring knowledge or 

information, and requesting production of documents and information, not in Jumbleberry’s care, 

custody, or control.  Jumbleberry objects to Request for Production No. 6 to the extent it calls for 

a legal conclusion. Jumbleberry further objects to Request for Production No. 6 as calling for the 

production of documents and information protected from disclosure by the attorney-client 

privilege, attorney work-product doctrine, and/or any other applicable privilege or doctrine.  

Jumbleberry objects to Request for Production No. 6 to the extent it seeks production of 

confidential or proprietary information.  

REQUEST FOR PRODUCTION NO. 7:

All communications with any third party that refer, relate to Carl Ruderman or any of the 

Receivership Entities.

OBJECTIONS TO REQUEST FOR PRODUCTION NO. 7:

Jumbleberry incorporates by reference its General Objections, Objections to Definitions, and 

Objections to Instructions as though set forth in full herein. Jumbleberry objects to Request for 

Production No. 7 as overly broad, not proportional to the needs of the Action, unduly burdensome, 

and requesting documents and information that are not relevant to the subject matter of the Action. 

Jumbleberry further objects to Request for Production No. 7 as requiring knowledge or 

information, and requesting production of documents and information, not in Jumbleberry’s care, 

custody, or control.  Jumbleberry objects to Request for Production No. 7 to the extent it calls for 

a legal conclusion. Jumbleberry further objects to Request for Production No. 7 as calling for the 
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production of documents and information protected from disclosure by the attorney-client 

privilege, attorney work-product doctrine, and/or any other applicable privilege or doctrine.  

Jumbleberry objects to Request for Production No. 7 to the extent it seeks production of 

confidential or proprietary information.  Jumbleberry objects to Request for Production No. 7 as 

duplicative and/or cumulative of Request for Production No. 6.

REQUEST FOR PRODUCTION NO. 8:

To the extent not already covered by Requests 4 and 5 above, all documents that refer, 

relate to, or reflect transactions, funds transfers, or payments to, from, on behalf of, or for the 

benefit of Media Pay LLC.

OBJECTIONS TO REQUEST FOR PRODUCTION NO. 8:

Jumbleberry incorporates by reference its General Objections, Objections to Definitions, and 

Objections to Instructions as though set forth in full herein. Jumbleberry objects to Request for 

Production No. 8 as overly broad, not proportional to the needs of the Action, unduly burdensome, 

and requesting documents and information that are not relevant to the subject matter of the Action. 

Jumbleberry further objects to Request for Production No. 8 as requiring knowledge or 

information, and requesting production of documents and information, not in Jumbleberry’s care, 

custody, or control.  Jumbleberry objects to Request for Production No. 8 to the extent it calls for 

a legal conclusion. Jumbleberry further objects to Request for Production No. 8 as calling for the 

production of documents and information protected from disclosure by the attorney-client 

privilege, attorney work-product doctrine, and/or any other applicable privilege or doctrine.  

Jumbleberry objects to Request for Production No. 8 to the extent it seeks production of 

confidential or proprietary information.  Jumbleberry objects to Request for Production No. 8 as 

duplicative and/or cumulative of Request for Production Nos. 4 and 5.
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Date: July 26, 2019 Respectfully submitted,

/s/ Damon W.D. Wright
Damon W.D. Wright
Stephen R. Freeland
Venable LLP
600 Massachusetts Ave. NW
Washington, D.C. 20001
Tel: (202) 344-4937

(202) 344-4837
Fax: (202) 344-8300
dwdwright@venable.com
srfreeland@venable.com

Attorneys for Non-Party Jumbleberry 
Enterprises USA Ltd.
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CERTIFICATE OF SERVICE

I certify that, on July 26, 2019, I caused the foregoing document, captioned NON-
PARTY JUMBLEBERRY ENTERPRISES USA LTD.’S OBJECTIONS TO SUBPOENA 
DUCES TECUM ISSUED BY RECEIVER JON A. SALE, ESQ., to be served on the 
following counsel for the subpoenaing parties by U.S. mail:

Christopher Cavallo, Esq.
Nelson Mullins Broad and Cassel
One Biscayne Tower, 21st Floor
2 South Biscayne Boulevard
Miami, FL 33131
chris.cavallo@nelsonmullins.com

/s/ Damon W.D. Wright
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

Case No. 0:18-cv-61991-BLOOM/Valle 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 
v. 

1 GLOBAL CAPITAL LLC and 
CARL RUDERMAN, 

Defendants, and 

1 WEST CAPITAL LLC, 
BRIGHT SMILE FINANCING, LLC, 
BRR BLOCK INC., 
DIGI SOUTH, LLC, 
GANADOR ENTERPRISES, LLC, 
MEDIA PAY LLC, 
PAY NOW DIRECT LLC, and 
RUDERMAN FAMILY TRUST, 

Relief Defendants. 
/ 

DECLARATION OF STEPHEN JUKES IN SUPPORT OF 
SPECIALLY APPEARING FOREIGN CANADIAN NON-PARTY  

JUMBLEBERRY ENTERPRISES USA LTD.’S  
OPPOSITION TO RECEIVER JON A. SALE’S MOTION TO COMPEL 

I, Stephen Jukes, declare: 

1. I am over eighteen years of age and competent to testify to the facts herein. 

2. I am a citizen of Canada and a resident of Toronto, Ontario. 

3. I have been a resident of Toronto, Ontario my whole life. 
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4. I make this declaration based on my personal knowledge of the facts and 

circumstances described herein.  I would testify competently to the contents of this declaration if 

called to do so in a court of competent jurisdiction.   

5. I am the Co-Founder and Director of Jumbleberry Enterprises USA Ltd. 

(“Jumbleberry”). 

6. Jumbleberry operates an affiliate marketing network which connects companies 

wishing to expand their internet advertising presences with independent marketing professionals 

around the world.  Jumbleberry’s clients are brands, and Jumbleberry provides them with 

marketing services. 

7. Jumbleberry is a Canadian company with its headquarters and principal place of 

business in Toronto, Canada.  Jumbleberry has no offices or personnel located anywhere in the 

United States.  All of its officers are residents of Canada, and all of its corporate documents are 

maintained in Canada. 

8. Jumbleberry has no offices, employees, equipment, vendors, assets, or bank 

accounts located in Florida. 

9. Jumbleberry does not own any property or pay any taxes in Florida. 

10. Jumbleberry is not registered to do business in Florida and has no registered agent 

in Florida.  

11. The presence of “USA” in Jumbleberry’s name refers to its sometime use as a 

contact point with American companies and does not indicate a U.S. domicile or place of 

incorporation, of which there is none. 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

Case No. 18-cv-61991-BLOOM/Valle 

SECURITIES AND EXCHANGE COMMISSION,  

         

  Plaintiff,    

v.         

         

1 GLOBAL CAPITAL LLC, and  

CARL RUDERMAN,  

         
  Defendants, and 

          

1 WEST CAPITAL LLC, 

BRIGHT SMILE FINANCING, LLC, 

BRR BLOCK INC., 

DIGI SOUTH, LLC, 

GANADOR ENTERPRISES, LLC, 

MEDIA PAY LLC, 

PAY NOW DIRECT LLC, and 

RUDERMAN FAMILY TRUST, 

 

  Relief Defendants. 

        / 

 

ORDER GRANTING PLAINTIFF’S UNOPPOSED MOTION TO STAY 

 THIS CAUSE is before the Court upon Plaintiff Securities and Exchange Commission’s 

(“SEC”) Unopposed Motion to Stay Case for 90 Days to Allow the SEC Commissioners to 

Consider a Proposed Settlement with Defendant Carl Ruderman, ECF No. [203] (the “Motion”), 

filed on June 14, 2019.  Having reviewed the Motion and the record in this case it is ORDERED 

AND ADJUDGED as follows: 

1. The Motion, ECF No. [203], is GRANTED.  All deadlines in this matter are stayed 

for 90 days from the date of this Order.  

2. The SEC shall promptly file the appropriate settlement paperwork or provide a status 

report to the Court once the Commissioners have considered the proposed settlement. 
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 DONE AND ORDERED in Chambers at Miami, Florida, on June 15, 2019. 

 

 

 

_________________________________ 

BETH BLOOM 

UNITED STATES DISTRICT JUDGE 

Copies to:  

 

Counsel of Record 
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Freeland, Stephen R.

From: Wright, Damon W.D.

Sent: Friday, August 02, 2019 9:33 AM

To: Gary Freedman; Lisa Negron

Cc: Daura Ospina; Dan Newman; Chris Cavallo; Freeland, Stephen R.; Colaizzi, Roger A.

Subject: RE: Activity in Case 0:18-cv-61991-BB Securities & Exchange Commission v. 1 Global 

Capital LLC et al Notice of Court Practice/to Appear/Other

I apologize for not promptly replying to your email last Friday.  I’ve had several work and life matters 
that have had me spread thin.  Because I may be unavailable, please copy my partners Steve 
Freeland or Roger Colaizzi if we have further communication.  On another note, we were very 
surprised that you never shared with us that the case had been stayed. We also always preserved 
our right to serve objections and made no promise to waive and produce all documents you 
requested. 

__________________________ 
Damon W.D. Wright 
VENABLE LLP  
600 Massachusetts Ave., NW 
Washington, DC 20001  
(202) 344-4937 (direct)  
(703) 973-8776 (cell)  
dwdwright@venable.com 
www.venable.com/damon-wd-wright 

From: Gary Freedman <Gary.Freedman@nelsonmullins.com> 
Date: Friday, Aug 02, 2019, 8:13 AM 
To: Wright, Damon W.D. <DWright@Venable.com>, Lisa Negron <Lisa.Negron@nelsonmullins.com> 
Cc: Daura Ospina <Daura.Ospina@nelsonmullins.com>, Dan Newman <dan.newman@nelsonmullins.com>, Chris Cavallo 
<chris.cavallo@nelsonmullins.com>, Freeland, Stephen R. <SRFreeland@Venable.com> 
Subject: RE: Activity in Case 0:18-cv-61991-BB Securities & Exchange Commission v. 1 Global Capital LLC et al Notice of 
Court Practice/to Appear/Other 

Damon,

It is beyond my comprehension as to why you would not have emailed us Jumbleberry’s objections in 
response to my July 26, 2019 email sent at 12:16 a.m., and attached again for your ease of 
reference; or at least mention that it had been mailed to us. Or why you have not produced the 
documents you agreed to produce when we spoke on July 23. But as you have expressed no desire 
to try to work this out, we will leave it to the court to sort through.

Best,
Gary  

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

GARY M. FREEDMAN PARTNER
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gary.freedman@nelsonmullins.com

2 SOUTH BISCAYNE BLVD 
21ST FLOOR

MIAMI, FLORIDA 33131

T (305) 373-9449 F 305.373.9443

NELSONMULLINS.COM
*In Florida, known as Nelson Mullins Broad and Cassel

From: Wright, Damon W.D. <DWright@Venable.com>  
Sent: Thursday, August 1, 2019 6:47 PM 
To: Gary Freedman <Gary.Freedman@nelsonmullins.com>; Lisa Negron <Lisa.Negron@nelsonmullins.com> 
Cc: Daura Ospina <Daura.Ospina@nelsonmullins.com>; Dan Newman <dan.newman@nelsonmullins.com>; Chris Cavallo 
<chris.cavallo@nelsonmullins.com>; Freeland, Stephen R. <SRFreeland@Venable.com> 
Subject: RE: Activity in Case 0:18-cv-61991-BB Securities & Exchange Commission v. 1 Global Capital LLC et al Notice of 
Court Practice/to Appear/Other 

We just reviewed the motion to compel and see the assertion that Jumbleberry failed to serve and thus waived any 
objections to the subpoena.  This is not accurate.  As confirmed by the attached, Jumbleberry’s objections were timely 
served by U.S. Mail upon Mr. Cavallo on July 26.  We’ll inform the Court in our opposition.

__________________________
Damon W.D. Wright
VENABLE LLP

600 Massachusetts Ave., NW 

Washington, DC 20001  

(202) 344-4937 (direct)  

(703) 973-8776 (cell)  

dwdwright@venable.com 
www.venable.com/damon-wd-wright

From: Gary Freedman [mailto:Gary.Freedman@nelsonmullins.com]  
Sent: Thursday, August 01, 2019 6:29 PM 
To: Lisa Negron <Lisa.Negron@nelsonmullins.com>; Wright, Damon W.D. <DWright@Venable.com> 
Cc: Daura Ospina <Daura.Ospina@nelsonmullins.com>; Dan Newman <dan.newman@nelsonmullins.com>; Chris Cavallo 
<chris.cavallo@nelsonmullins.com> 
Subject: RE: Activity in Case 0:18-cv-61991-BB Securities & Exchange Commission v. 1 Global Capital LLC et al Notice of 
Court Practice/to Appear/Other 

Damon,

I am still willing to chat about this.

Gary
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GARY M. FREEDMAN PARTNER

gary.freedman@nelsonmullins.com
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2 SOUTH BISCAYNE BLVD 
21ST FLOOR

MIAMI, FLORIDA 33131

T (305) 373-9449 F 305.373.9443

NELSONMULLINS.COM
*In Florida, known as Nelson Mullins Broad and Cassel

From: Lisa Negron  
Sent: Thursday, August 1, 2019 5:59 PM 
To: dwdwright@venable.com
Cc: Gary Freedman <Gary.Freedman@nelsonmullins.com>; Daura Ospina <Daura.Ospina@nelsonmullins.com> 
Subject: FW: Activity in Case 0:18-cv-61991-BB Securities & Exchange Commission v. 1 Global Capital LLC et al Notice of 
Court Practice/to Appear/Other 

Mr. Wright, 

Pursuant to the Court’s instructions listed below, contained herein is  a copy of the Paperless order on Receiver’s Motion 
to Compel Production of Documents from Jumbleberry and for Sanctions.   

LISA NEGRON  PARALEGAL

l isa .negron@nelsonmul l ins.com

ONE NORTH CLEMATIS STREET |  SUITE 500

WEST PALM BEACH, FL 33401

T  561.366.5362   F  561.655.1109   

NELSONMULLINS.COM

From: cmecfautosender@flsd.uscourts.gov <cmecfautosender@flsd.uscourts.gov>  
Sent: Thursday, August 1, 2019 2:44 PM 
To: flsd_cmecf_notice@flsd.uscourts.gov
Subject: Activity in Case 0:18-cv-61991-BB Securities & Exchange Commission v. 1 Global Capital LLC et al Notice of Court 
Practice/to Appear/Other 

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to this e-
mail because the mail box is unattended. 
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits attorneys of 
record and parties in a case (including pro se litigants) to receive one free electronic copy of all documents 
filed electronically, if receipt is required by law or directed by the filer. PACER access fees apply to all other 
users. To avoid later charges, download a copy of each document during this first viewing. However, if the 
referenced document is a transcript, the free copy and 30 page limit do not apply.

U.S. District Court
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Southern District of Florida

Notice of Electronic Filing

The following transaction was entered on 8/1/2019 at 2:44 PM EDT and filed on 8/1/2019  

Case Name: Securities & Exchange Commission v. 1 Global Capital LLC et al

Case Number: 0:18-cv-61991-BB

Filer:

Document Number: 216(No document attached) 

Docket Text:
PAPERLESS ORDER. This matter is before the Court upon [215] Receiver's Motion to Compel 
Production of Documents from Jumbleberry and for Sanctions (the "Motion"). Discovery 
matters before Judge Valle are handled on an expedited briefing schedule and with a 
shortened page limitation. Therefore, a response to the Motion is due by August 7, 2019. No 
reply is necessary. The parties are also on notice that the Court enforces Federal Rule of Civil 
Procedure 37(a)(5). Judge Valle's discovery procedures are located at 
http://www.flsd.uscourts.gov/content/judge-alicia-o-valle. The Receiver is ORDERED to serve 
a copy of this Order on non-party Jumbleberry. Plaintiff shall file a Notice of Compliance with 
the Court, which shall include evidence of service of this Order on non-party Jumbleberry. 
Signed by Magistrate Judge Alicia O. Valle on 8/1/2019. (sr00) 

0:18-cv-61991-BB Notice has been electronically mailed to: 

Alejandro Oscar Soto     sotoal@sec.gov, jacqmeinv@sec.gov, landaul@sec.gov

Charles M. Tatelbaum     cmt@trippscott.com, eservice@trippscott.com, hbb@trippscott.com

Christopher Cole Cavallo     chris.cavallo@nelsonmullins.com, tanzalone@broadandcassel.com

Christopher E. Martin     martinc@sec.gov, almontei@sec.gov, landaul@sec.gov

Daniel Lawrence Rashbaum     drashbaum@mnrlawfirm.com, mordenes@mnrlawfirm.com

Daniel Stuart Newman     dan.newman@nelsonmullins.com, brenda.fradera@nelsonmullins.com, 
rschultz@foxswibel.com

Gary Michael Freedman     gary.freedman@nelsonmullins.com, daura.ospina@nelsonmullins.com

James Nial Robinson , II     jrobinson@whitecase.com, sgoodrich@whitecase.com

Jared Edward Dwyer     dwyerje@gtlaw.com, keenanp@gtlaw.com, MIALitDock@GTLAW.com

Jay Michael Ross     jross@hopkinscarley.com

Jeffrey Adam Neiman     jneiman@mnrlawfirm.com

Jeffrey David Marcus     jmarcus@mnrlawfirm.com, mordenes@mnrlawfirm.com

Joel Lloyd Tabas     jtabas@tabassoloff.com, jcepero@tabassoloff.com
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Jonathan Etra     jetra@broadandcassel.com, ybordes@broadandcassel.com

Mahalia Annah-Marie Cole     mahalia.cole@whitecase.com

Michael Anthony Pineiro     mpineiro@mnrlawfirm.com, jvelez@mnrlawfirm.com, mordenes@mnrlawfirm.com

Monique D. Jewett-Brewster     mjb@hopkinscarley.com

Paul J. Keenan , Jr     keenanp@gtlaw.com

Paul Joseph Battista     pbattista@gjb-law.com, chopkins@gjb-law.com, gjbecf@ecf.courtdrive.com, gjbecf@gjb-
law.com, vlambdin@gjb-law.com

Robert Kent Levenson     levensonr@sec.gov, almontei@sec.gov, gonzalezlm@sec.gov, jacqmeinv@sec.gov

Stephanie Peral     perals@gtlaw.com, collazoe@gtlaw.com, flservice@gtlaw.com

Susan Heath Sharp     ssharp.ecf@srbp.com

0:18-cv-61991-BB Notice has not been delivered electronically to those listed below and will be provided by other 
means. For further assistance, please contact our Help Desk at 1-888-318-2260.: 

Confidentiality Notice  

This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain information that is proprietary, privileged, confidential 
or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If 
you have received this message in error, please notify the sender immediately either by phone (800-237-2000) or reply to this e-mail and delete all copies of this message. 

************************************************************************ 
This electronic mail transmission may contain confidential or privileged information. If 
you believe you have received this message in error, please notify the sender by reply 
transmission and delete the message without copying or disclosing it. 
************************************************************************ 
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